
 
 

    
 

 
 

 

 

 
 

 

 

Agenda Item – 4.C.10. 

CALIFORNIA POLLUTION CONTROL FINANCING AUTHORITY 

CALIFORNIA RECYCLE UNDERUTILIZED SITES REMEDIATION PROGRAM 


Meeting Date: November 19, 2008 

Request Infill Grant Approval 

Prepared by: Center for Creative Land Recycling (CCLR), Diana Michaelson and Brian Gorban, CPCFA 
Applicant: TMG Partners Type of Funding Requested: Grant 
Developer: TMG Partners Amount Requested:  $5,000,000 

Project Name: 64th and Christie Strategic Partner: CCLR 
Project Location : Emeryville (Alameda County) 

Summary. TMG Partners (the “Applicant”) requests approval of a grant in the amount not to 
exceed $5,000,000 to finance the remediation of a brownfield to develop 64th and Christie. The 
Applicant anticipates the Development Project will create 217 units of rental housing, including 
34 affordable units restricted at 50% area median income (AMI). 

Applicant. TMG Partners is a for-profit corporation wholly owned by President and CEO 
Michael A. Covarrubias, established in San Francisco, February 1, 1984. TMG Partners is the 
managing General Partner of the Limited Liability Company that owns the site, Rockwood 
Christie LLC. The Applicant intends to continue its role as equity investor and developer of the 
project site. The Applicant has developed award-winning for-sale and rental housing in mixed-
use developments in the Bay Area for over 25 years and is an experienced developer of projects 
similar to the proposed Brownfield and Infill Project.  

Legal Questionnaire. The Applicant’s responses to the questions contained in the Legal Status 
portion of the Application have been reviewed.  No information was disclosed that raises 
questions concerning the financial viability or legal integrity of this applicant.  

Brownfield Project Description. This area was initially covered with tidal flats of San 
Francisco Bay.  Filling with imported soil and construction debris occurred during the 1930s and 
1940s. The site was vacant until approximately 1949 and was used as parking for an adjacent 
parcel around 1959. The two existing commercial buildings had been constructed by 1969.  The 
southern building was initially used as an industrial machinery warehouse, and subsequently 
operated as Lerer Brothers Transmission Service from 1980 to 1998, when operations were 
discontinued. The southern building is currently vacant. Portions of the northern building have 
historically been used as a photo laboratory and a printer. The northern building is currently used 
for offices and warehousing. Contaminants of concern include TPH, toluene, and ethylbenzene, 
benzene, and BTEX. These contaminants have been variously detected in surface soil, 
groundwater, and soil gas. 
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Cost Amount Financed by 
Description of Activity Infill Grant 
Pre-excavation ground water characterization $ 50,000 $ 50,000 
Pre-excavation waste soil characterization 100,000 100,000 
Excavation of contaminated soil for sub-grade garage 371,000 371,000 
Transportation and off-site disposal of contaminated soil 755,000 755,000 
Construct intrinsically-safe, podium-style building with two-level 

ventilated garage 4,161,000 3,559,000 
Environmental insurance 90,000 90,000 
Environmental regulatory agency oversight and coordination and 

related revisions documentation, applicant response 75,000 75,000 

TOTAL ESTIMATED COST: $5,602,000* $5,000,000 

Agenda Item – 4.C.10. 

* The difference between the cost and the amount recommended to be funded is due to a 
prior ineligible cost.   

Oversight Agency.  City of Emeryville 

Infill Development Project Description. The 64th and Christie project is a dense infill project 
with 217 residential and live-work units located entirely above an engineered concrete podium 
which provides one level of project parking, and a second level parking garage, with a maximum 
height of 75 feet and a density of over 160 units per acre.  It is part of the overall larger 
Marketplace Redevelopment Plan which recently received LEED Platinum certification under 
the Neighborhood Development (ND) program.  This larger phased, mixed-use development will 
ultimately include nine buildings over 15 acres accommodating 674 multi-family residential 
units, 180,000 square feet of retail, 120,000 square feet of office, and parking garages to serve 
these and other existing uses. 

Almost 16% of the project is affordable at 50% AMI. This exceeds the requirement of the 
Preliminary Development Plan (PDP) which only requires that 6% of the 15% of affordable units 
be affordable to 50% AMI. The applicant states that the additional affordability above the level 
proposed in the PDP is only possible to achieve with the $5,000,000 requested Brownfield Grant. 

The area of the site is a mix of jobs, homes, and services.  Nearby office and commercial 
complexes provide a range of jobs in technology, biotechnology, retail service, and property 
management.  The site is adjacent to an underutilized city park that will be redesigned and rebuilt 
with the larger Marketplace project. The site is adjacent to bus stops for the free Emery-Go-
Round shuttle service and AC Transit. 

The infill development will provide workforce housing for individuals and young families of 
mixed incomes who work in Emeryville or nearby Berkeley and San Francisco and want to live 
in an urban setting where they can leave their car behind, or live without owning a car thanks to 
easy accessible transit, car sharing, bicycle paths, and local amenities. 

Permits.  The Applicant received EIR certification in January 2008 and its Preliminary 
Development Plan (PUD) approval in July 2008. The Final Development Plan (FDP) was been 
submitted on October 3, 2008, and a demolition permit, grading permit, Bay Area Air Quality 
Management District Job for final demolition permit, and Affordable Housing Agreement with 
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the City of Emeryville are all in process. Remaining permits to be submitted are building 
permits, lot merger/final map, SWPPP, and non-storm water discharge permit. 

Anticipated Timeline. 
•	 Cleanup to Begin: May 2009 
•	 Cleanup to be Completed: September 2009 
•	 Development to Begin: October 2009 
•	 Development to be Completed: November 2010 

Local Government Support.  The FDP for the Project and the PDP in which the Project is 
located are consistent with the City of Emeryville’s General Plan and housing element. Dozens 
of community meetings were held for the project over nearly four years of processing for the 
PDP which was approved by the Planning Commission and the City Council. The project also 
received endorsements from The Greenbelt Alliance and the Bay Area Council Housing 
Committee for its innovative design and exemplary community process.  

Several letters of support were received for the project, including:  

Local Community Leaders: 
•	 Marla Wilson, Sustainable Development Associate, Greenbelt Alliance (A-1) 
•	 Matt Regan, Director of Housing, Bay Area Council (A-3) 
•	 Nancy Skinner, Director, East Bay Regional Park District, Democratic Nominee, 


California Assembly District 14 (A-4) 


Government Officials: 
•	 Sen. Don Perata, President Pro Tempore, California State Senate (A-8) 
•	 Lori Hancock, California State Assemblywoman, Fourteenth District (A-9)  
•	 Bill Lockyer, California State Treasurer (A-11) 

Application Score. The project earned a score of 100 out of 120 points in the following 
categories: 

(a) Readiness to Proceed. TOTAL - 35/40. 
(1) Applicant has demonstrated that environmental review can be completed and all 

necessary entitlements can be received from the local jurisdiction within two years if 
receiving the award— 10/10. The Project Final EIR was certified on January 15, 2008. 

(2) Funding commitments are in place, or financing applications are under review, for 
the Infill Development Project—10/10.  Funding commitments totaling full 
construction costs of $74.1 million are all either committed or received. 

(3) The Infill Development Project has local community and government support— 
10/10. Project has letters of support from local neighbors and Greenbelt Alliance, as well 
as strong support from the City of Emeryville. 
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(4) Cleanup Plan has been approved by Oversight Agency—5/5. 	The Project has 

received Conditional Approval of the draft Remediation Work Plan by the City of
 
Emeryville.
 

(5) Applicant has building permits, and all other governmental permits (i.e. 

encroachment, ROW, etc.) in place or under review - 0/5.
 

(b) Location within an Economically Distressed Community. TOTAL - 30/30. The Project 
is within a redevelopment project area. 

(c) Location within a Priority Development of a Local Governmental Entity. TOTAL -
10/10.  The Project is located within ABAG’s Priority Development Area Map. 

(d) Depth of Affordability. TOTAL - 5/10. 15.7% of the Project’s 217 units are restricted to 
residents at or below 50% AMI, above the 15% threshold for 5 points. 

(e) Percentage of Affordability. TOTAL - 5/15. 15.7% of the Project’s 217 units are 
Affordable, above the 15% threshold for 5 points. 

(f) Utilization of Green Building Methods. TOTAL - 5/5. The Project will be certified as 
LEED Platinum for 5 points. 

(g) Cleanup Plan for the Brownfield Infill Project does not require Ongoing Operation and 
Maintenance. TOTAL - 10/10. The Cleanup Plan does not include any long term operation 
and maintenance activities. 

Tie-Breaker. 
(a) Total Brownfield Infill Project Cleanup Plan Cost: $5,602,000 
(b) Total number of residential housing units produced and/or promoted by Infill Development 

Project: 217 
(c) Tie-breaker ratio [(a) / (b)]: $25,816/unit 

Financing Details. 
•	 Amount of Overall Financing to be Leveraged:  

o	 Total Project Cost = $74,135,672 
o	 Total CALReUSE Infill Grant Funding = $5,000,000 
o	 CALReUSE remediation funding is leveraged 15 to 1 

•	 Sources of Financing for Brownfield Infill Project:  Private debt and equity, CALReUSE, 
City of Emeryville Housing Set Aside funds. 

•	 Sources of Financing for Infill Development Project: TMG Partners and Rockwood 
Capital equity, Calyon loan, City Funds loan to be converted to grant, brownfield grant, 
property NOI during absorption.  

Staff Recommendation. Staff recommends approval of the attached Resolution for TMG 
Partners for an amount not to exceed $5,000,000. 
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A RESOLUTION OF THE CALIFORNIA POLLUTION CONTROL FINANCING 

AUTHORITY APPROVING EXECUTION AND DELIVERY OF GRANT FUNDING FOR  


TMG PARTNERS  

CALIFORNIA RECYCLE UNDERUTILIZED SITES REMEDIATION PROGRAM
 

November 19, 2008 


WHEREAS, the California Pollution Control Financing Authority (the “Authority”), a 
public instrumentality of the State of California, is authorized by the Regulations adopted to 
implement and make specific the statutory provisions of the California Recycle Underutilized 
Sites (CALReUSE) Remediation Program; 

WHEREAS, the statutory provisions of the CALReUSE Remediation Program authorize 
grant and loan funding for the purpose of brownfield cleanup that promotes infill residential and 
mixed-use development, consistent with regional and local land use plans;  

WHEREAS, the Authority solicited applications for the CALReUSE Remediation 
Program and such applications were evaluated and scored pursuant to the Authority’s 
Regulations; 

WHEREAS, TMG Partners has submitted an application for the CALReUSE 
Remediation Program for a grant in the amount of $5,000,000 for the 64th and Christie Project; 

WHEREAS, the Strategic Partner Center for Creative Land Recycling (CCLR) has 
reviewed the application and determined to recommend the 64th and Christie Project to the 
Authority for funding consideration; 

WHEREAS, the Authority staff has reviewed the Strategic Partner’s recommendation 
and has determined to recommend the 64th and Christie Project for funding; and 

WHEREAS, approval of a grant for TMG Partners (“Applicant” and “Grantee”) by the 
Authority is now sought; 

NOW THEREFORE BE IT RESOLVED by the California Pollution Control Financing 
Authority, as follows: 

Section 1. Pursuant to the Regulations, the Authority hereby finds that the  
64th and Christie Project (the “Project”) is eligible for financing and hereby approves the grant 
described in the staff summary for the Project described in the Applicant’s CALReUSE Infill 
Application to the Authority. 

Section 2. The Executive Director is hereby authorized for and on behalf of the 
Authority to take all steps necessary with respect to the Applicant including notifying the 
Applicant that its Application has been approved for funding, preparing a commitment letter that 
contains the terms and conditions of funding for the Grantee, preparing and executing the final 
form of grant agreement and disbursing funds pursuant to the grant agreement and the 
Authority’s Regulations. 
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 Section 3. The Executive Director is hereby authorized for and on behalf of the 
Authority to approve any changes in the Project described in Exhibit A of the grant agreement as 
the Executive Director shall deem appropriate and authorized under the Regulations (provided 
that the amount of the grant may not be increased above the amount approved by the Authority). 

Section 4. The Executive Director is hereby authorized and directed, for and on 
behalf of the Authority, to draw money from the Proposition 1C (2006) funds allocated to this 
Program not to exceed those amounts approved by the Authority for the Project approved in 
Section 1. The Executive Director is further authorized and directed, for and on behalf of the 
Authority, to execute and deliver for the Project identified in Section 1 any and all documents 
necessary to complete the transfer of funds. The authority of the Executive Director is limited to 
payment of claims made by the Grantee in accordance with the Regulations and the grant 
Agreement.  

Section 5. Any notice to the Applicant approved hereunder shall indicate that the 
Authority shall not be liable to the Applicant in any manner whatsoever should such funding not 
be completed for any reason whatsoever.  Notice to the Applicant shall include a provision 
making it clear that continued funding under the program is not guaranteed but is entirely 
dependent upon funds being available to the CALReUSE Program and the Grantee’s continued 
compliance with the grant agreement and the regulations governing the CALReUSE Program.   

Section 6. The Executive Director of the Authority is hereby authorized and directed, 
to do any and all things and to execute and deliver any and all documents which they deem 
necessary or advisable in order to effectuate the purposes of this Resolution and the transactions 
contemplated hereby, and which have heretofore been approved as to form by the Authority. 
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EXHIBIT A 

TERM SHEET 

Name of Project: 64th and Christie 

Maximum Amount of Grant: $5,000,000 

Strategic Partner: Center for Creative Land Recycling 

Grantee: TMG Partners 

Financing Structure: Grant 

Maximum Grant: Not to exceed 6 years from first draw on 
funds 

Oversight Agency: City of Emeryville 

Project Location: 6390 Christie & 6340 Christie, Emeryville, 
Alameda County, 94608 

Infill Development Description: 217 Rental Housing Units; 34 units income 
restricted to 50% AMI for a term of 55 
years. 

Amount Financed by 
Description of Activity Infill Grant 
Pre-excavation ground water characterization $ 50,000 
Pre-excavation waste soil characterization 100,000 
Excavation of contaminated soil for sub-grade garage 371,000 
Transportation and off-site disposal of contaminated soil 755,000 
Construct intrinsically-safe, podium-style building with two-

level ventilated garage 3,559,000 
Environmental insurance 90,000 
Environmental regulatory agency oversight and coordination 

and related revisions documentation, applicant response 75,000 

TOTAL ELIGIBLE BROWNFIELD INFILL COSTS: $5,000,000 
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BJ.lJ::f.-Lu..,
Blll WCKYER ~.
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